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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the

Natignal Bench or Regional ench of Appellate Tribunal framed under G3T Act/CGST Act in the cases
whete one of the issues involved relates to ptace of supply as per Section 109{5) of CGST Act, 2017.

Statd Bench or Area Bench of Appellate Tribunal framed under GST Act/CGST Act other than as

Appeal to the Appellate Tribunal shall be filed as prescribed under Rule 110 of CGST Rules, 2017 and
shall be accompanied with a fee of Rs, One Thousand for every Rs. ne Lakh of Tax or Input Tax Credit
involved or the difference in Tax or Input Tax Credit involved or the amount of fine, fee or penalty
detetmined in Lhe order appealed against, subjectto a maximum of Rs. Twenty-Five Thousand.

Appasl under Section 112{1) of CGST Act, 2017 to Appellate Tribunal shall be filed along with relevant
documents either electronically or as may be notified by the Registrar, Appeilate Tribuna! in FORM G5T
APL-§5, on common portal as prescribed under Rule 110 of CGST Rules, 2017, and shall be accompanied
by a topy of the order appealed against wilhin seven days of filing FORM GST APL-05 online,

‘Appaal to be filed before Appellate Fribunal under Section 112(8) of the CG5T Act, 2017 after paying -~
(i) Full amount of Tax, Interest, Fine, Fee and Penalty arising from the impugned order, as is

[fi) A sum equal to twenty five per cent of the remalining amount of Tax in dispute, in
addition to the amount paid under Section 107(6) of CGST Act, 2017, arising from the said order,

i Removal of Difficulties) Order, 2019 dated 03.12.2019 has
provided that the appeal to tribunal can be made within three months from the date of communication
of Order or date on which the President or Lhe State President, as the case may be, of the Appellate
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M/s

Ciujarat,

/s| Aerotech Enterprise, Sector-2/D, 1646s/1, Seclor 2, Gandhinagar 382007,

(hercinaller referred Lo as ‘appellant’] has liled the present appeal Hyainst

()l'('i(il' of lkejecuon of Applicarion of Revoeation of cancellation o form (871 REGO5

having

[Repistra

Coniiiss

(hereina

vdfcrence  No, A2 11200623735 dated 16112020 Toy canceltation  of
tign (hercinatier reterred o as fmpugned order], issued by the Assistant
sibner, COST & L. foxcige, Gandhinagar Division, andhinagar Comin’t ale

ity reterved o as ‘adjudicating aunthority’).

2. Thi hriel facls of the case, i brief, are that the appellanl was holding GHTIN

24AAXI

NIRIGHIZE. The jmpugned order reveals that (he appellant failed (o reply

ok issued Lo them vide Relerence No. ZA24102051G18618 dated 29/10/2020

e otk

wilhin

applical

3 3¢

ihe lime sputhul thevein. This fatuve cesuliod into rejection of their

ihn for revocalion of cancellation of Registration.

oLy agrgrit‘vml with the nnpugned order, fhe  appotlant bas filed the presend

appeat o the IUHUW!U;, prounds:

(i) ihat due to covid -19 and fixed price conbract, they were yud able Lo file

G et regularky;

(i that they have paid all (heir lax lability alongwith late lee (il date of

{ii}} that ih(,y are ulso ready to discharg

4.

pasicl Dy
Comigsioner, ¢ AT,

vicle Tiis il daletl 17.09.20r21 has conliried the

and lald
22 09,

hasis 0

ol said pppellant and was not didy stanped. Further, ajc

0. 10.4

appellat vide nmll

letler |
e lth‘ﬁﬂ

5. |

nf appg

iv) that 'Huy have fited all

Ch conlirn the payment of tax tability,

vanvtﬂlatiun'
e their interest labilily and it will be

lu*lpllﬂ {o restarl their business;

Lheir GSTR and paid tax il the dale of

LB elldlum and wanl to pay i u,gnlarl_yuin tulure.

juterest and late {ee stated 1o have Lreen

the H])l)iﬁ“i'llll, a letrer deted 2062021 was wrilten o the Assistant

g1 Gandhinagar. The Assistant Cowissioney, COo8T Gandhinagal,

W all the dues e 1ax Tiahility, interesl
fee has I:hn praid by the said appellant. The said nppelant vide his lelier daled

021 had iinl'(_nl'ut:(l that they don’t any pers gonal hearing and issue order on the

- subriigsion made by thent Gll dale. Simnoe (he letier was not ol the letier head

tter through mail was sent o1l
021 to w$nlmnl the letrer duty sltamped and lettor head on the appelant. The

dated 04.10.2021 has resubmilied the letter duty stampexd and

ead and requested that they don’t want persorial hearing and matler may he

on the basis of subiissions made in memorandi ol appeal.

have gong through the records ol (he case, the impugued m(lu.,_*tl‘llu gﬁmumlw

Lal as well as oral submission ol the appeliant | tind t .,\4@1&
-Q

s o be

decidge

pn'm‘ri

are (i} whether the appe d|‘f 4@ i NE w\hin the

1in the Inslanl case
it aud (i) whether the appeul i‘rqj'd@; 118 @ der ol
e
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cgncellation of registration can be considered and eligible for revocation by the

pgoper officer,

6. Accordingly, first 1 take up the issue of filing the appeal within the

pilescribed time limit and it is imperative that the statutory provisions be gone

—

'ough, which are reproduced, helow:

PECTION 107. Appeals to Appellate Authority. — (1} Any person aggrieved by
®ny decision or order passed under this Act or the State Goods and Services Tax Act or
the Union Territory Goods and Services Tax Act by an adjudicating authority may
appeal to such Appellate Authority as may be prescribed within three months from the

date on which the said decision or order is communicated (o such person,

-

#) The A,qipeflate Authority may, if he is satisfied that the appellant was prevented

o

Y suﬂicier‘lt cause from presenting the appeal within the aforesaid period of three
honths or six months, as the case may be, allow it to be presented within a Jurther

period of (:?ne month.

~

6.1. 1 obsérved that in the instant case the appeal has been filed by delay from
thI normal period prescribed under Section 107(1) of the CGST Act, 2017. 1 find
th

gnth afler?lapse of 3 months.

t appeal lhas been filed after 3 months from the date of order but within onec

n

=1

.2 In théi above context, I find that in terms of the Hon'ble Supreme Court
jucigment dz‘iled 23.03.2020, wherein the Apex Court taking suomotu cognizance
of the situation arising due to COVID-19 pandemic has extended the period of
limitation prescribed under the law with effect from 15.03.2020 till further orders,
Further, the Hon'ble Supreme Court vide order dated 27.04.2021 has restored
the order dated 23 March 2020 thereby directing that the period(s) of limitations,
as prcscribeid under any General or Special Laws in respect of all judicial or
quasi-judicial proceedings, whether condonable or not, shall stand extended till

funther ordets from 15.03.2020,

6.3 F‘urthér, I also find that the CBIC, New Delhi has issued clarification vide
Citecular No.l157/13/2021-GST dated 20.07.2021 as under:-

“4. On the basis of the legal opinion, it is hereby clarified that various
actions/ compliances under GST can be broadly categorised as follows: -

I . /(XEM

RSN e
{c) Appeals by faxpayers/ tax auth M@“ﬂg@%f}hgzxunSI— Judicial order:-

Whereger any appeal is required to :h_a’d‘f lﬁre:&)ir}ﬁg TA difional Commissioner
Pageh‘ofB A
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(Appenls), Commissioner  (Appeals), Appellate  Authority for Advance Rudtiig,

ribhenad and porions courts aguiinst dity quusi-,iudh'nn' ordder or 1ohere a proceedity

for feision or resctijication of any order is reguired (o be wndderlakan, the time line

Jur e somie wondd stand extended as per the Hon'ble Supreme Cowt’s order.

In

o

h

ih other words, the extension of tmelines granted by Lion'ble Supreme Uonrd

pidd its Onder dated 7 42021 is applicable in regpect of any appeal wihich is
reqlired (o be filed hefore Joini/ Addditionul Conunissiolel (Appealsy, € IS sioner
{Apfpeals), Appellate Authority for Advunee Ruling, frihunal and various courts

agdinst uny quasi judlicial order or where proceeding for revisiont or reciification of

and order is required (o be undertaken, und is nol applicable to iy othiet

profeedings iider ( T Lates.”

iew of above, | am inelined o condone the delay of Gl of appeal in

the presdnt case st l')]'l)k‘.ti(“tl to decide the casa on moerits,

7.

Nofv, as regards 1he miesits of the present appeal, | lind that the provisions for

revacatiofl of cancellation of registration where the same 18 cancelled by the proper

ulticer o

e O

under;

[l

his owil ljsmtiou arc conlained in Geetjon 30 of Lhe CGST Act and Rule 23 ol

ST Rules, 2017, Therefore, | find il pertinent {o refer Section 30 and Rule 23 as

|

Section 39;.&!99@.&1@5,f_s.f,gg!sggll_augn of registration.

(li Subject o such conditions as may be prescribed, any registered person,
whiase Jegistralion is cancelled by the proper officer on his own motion, uay
apiply 1o sudh officer for revocalion of cancellation of (he registration in the

|)|1'm:|ilmtl' fuanner within thirly days lrom e date of service ol the

Camncellationorder.

':A

} {Provided: thal such period may, on suftivient cause heing shown, and Jor

reasons to be recovded in writing, be extended,

{n) by e Additional Comuissioner oy the Joinl Compmissioner, as the cuse
may he, for a period not exceeding thirty days;
th) by the Commissioner, lor a furthey period not exceeding thirly days,

beyond the period specified in clause (a).|

) Substituted for the Jropise - [“Provided thad the registered person who was

{2} The proper officer may, in such pranner and withi

. i P )
fol be rojected tindess the applicant has heen given un(ﬁ‘op@ l@tnljy‘_—.,(; ‘I,;ﬂ(-%
Faf )y -3
Paye 3 of 6 ‘E AU ‘

 served notice wider sub section (2 of section 24 i (he puglner os provided in

alise (o or olause () af suh-section {1} of section 169 and iwho condd ot
reply to the saicd natice, thereby resulting in cuncellation of His registicition
certificate and is hence unable Lo file applicativa for revoccadion of cancellation
of J'eegisli'un'uu coider suh-section (1) uf section U of the Adl, against such
arder passed wp o 310312019, shall be cltowed 1o file application for
of the reyistration ol jater tho 22,07 201190

revocation of caureellation
fruhich was nseried vide Crder No. 05,2019 (8T duted 30420200 by

The Finance Aci, 2020 (No, 12 of 20:20) - Brought inte jorce weef. st
January, 2021

suely period as may Ly
rescribed, by order, cither revole cancetiation of the registralion o reject the

pplication:

:',a‘éfi ?l:‘q

ARt T
roviclod that the applicalion for revoration of cancellalion I"h:gfsﬁi‘aﬂfmh‘]?@ g
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heard.

(3} The revocation of cancellation of registration under the State Goods and
Services Tax Act or the Union Territory Goods and Services Tax Act, as the
case may be, shall be deemed to be a revocation of cancellation of registration
under this Act.

RULRE 23. Révocation of cancellation of registration :-

{1} A registered person, whose registration is cancelled by the proper officer on
his own motion, may submit an application for revocation of cancellation of
registration, in FORM GST REG-21, to such proper offlicer, within a period of
thirty days from the date of the service of the order of cancellation of
rcgmtratlon at the common portal, either directly or through a Facilitation
Centre notified by the Commissioner:

Provided that no application for revocation shall be filed, if the registration has
been cancelled for the failure of the registered person to furnish returns,
unless such returns are furnished and any amount due as tax, in terms of
such l‘cturns has been paid along with any amount payable towards interest,
penaJty and late fee in respect of the said returns.

Provided further that all returns due for the period from the date of the order
of cancellation of registration till the date of the order of revocation of
cancellation of regisiration shall be furnished by the said person within a
period - of thirty days from the date of order of revocation of cancellation of
registrﬁtion:

Providdd also that where the regisiration has been cancelled with retrospective
effect, the registered person shall furnish all returns relating to period from
the eﬂ‘echve date of cancellation of registration till the date of order of
revocation of cancellation of registration within a period of thirty days
from the date of order of revocation of cancellation of registration.

(2} (a) Where the proper officer is safisfied, for reasons (o be recorded in
writing% that there are sufficient grounds for revocation of cancellation of
registrdtion he shall revoke the cancellation of registration by an order in
FORM GST REG-22 within a period of thirty days from the date of the receipt
of the appllcatlon and communicate the same to the applicant,

(b} The; proper officer may, for rcasons lo be recorded in writing, under
circumstances other than those specified in clause (a), by an order in FOGRM
GST REG-05, reject the application [or revocation of cancellation of
registraiion and communicale the same to the applicant.

(3) The proper officer shall, before passing the order referred to in clause {b) of
sub-rule (2), issue a notice in FORM GST REG-23 requiring the applicant to
show cduse as to why the application submitted for revocation under sub-rule
(1 shol.ild not be rejected and the applicant shall furnish the reply within a
period of seven working days from the date of the service of the notice in

FORM-GST-REG-24.

(4) Upon receipt of the information or clarification in FORM GST REG
proper officer shall proceed to dispose of the application in thé- 1’1‘13111’161 "“p/

';pemf'ed in sub-rule (2} within a period of thirly days from the’ date of ‘“’-\»
receipt qf such information or clarification from the applicant. (E
/
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7o L lm*ns ol the provisions ot the Geclion 30 ol CGST Act, 2007, 1 find that (he

appellant juay hle an applicalion for rovaculion ol cancellation of registration before the

proper offfeey subject to llilloend of certain conditiens, b also fined that the Appellant

Limsell llwl admitted that he had not hled any such application ko

The Appellant had subiitied thid

revocation of

cancellatibn registration hefore the proper officer

due 10 Cgvid paindetud situntion, e could not apply for revocation. 1t is observed that

the apapeliant hed skipped  bdermediale remedy ol revocalion of  cancellation of
vegistyatipn and the e limit lor availing such remedy is alsov aver, I take nole of the
[act (al jwhen time for applying {or 1evovation ol cancellation of Tegistration is over; the

Appellan is lefl wilh no other option bt 1o prefer e appeal againsl the ipuagnaed

order hefore the Appellate Authority. I is pertinenl 1o vhserve that the lax poaycets,

whose régisiralion were cuncelled and caubd not dile any application for revotation of

cimeellalion within e time It of 90 days presciibed  for the same, who had

approached the G W30 Hekp Desk inothis e rardd, has been aclvised 1o file appeal agamst

Uve- cindellation order. urther, as per Seclion 1O7Z(1) of the COGST Actany ag rievesd
persony by any decision or order passed ander the CGST Act by an adjudicating

anthovity may uﬁptrul (o the Appellate Authority within stipuladed period of three

muonths

vy ?)n [)(‘E'(IHP\' of Rule 23(1) read with the first proviso (o the said rule, 1 lind that
any A]xﬁplu ution for revoe ation of cancelltition of registration where registration has

been t-f'nu'ulled lar the lailure of the registered person B0 furnish such returns, is 1o

he i'ilm’ only afier such returns (upto the eflective date of cancellntion ol registration)

are ltqnisluz(l gt any amonnt due as tax, in terms ol such returns, has been paid

dong r,vuln any anmunl payable jowards inlerest, penalty andl tate lee in respect of

the mlul e lluna I the present case, | fined that appellant has submitted that they

huve dlready filéd vetarns upo fax pertod January D) b, npta elfective date of

cancellation as 23.01 20 Fanher, [ alse find thal the thitd proviso to-Rude 231y of

the LT Rilesy 2017 also mandales as below:

wprgpicled further that all retums due for the periad from (the date of the order of

coeneeliation of registration i the date of the mder of revncution of cancellution

of regisf}umm shedl be finnished by the suwid person within period of thirly

days from the date of vrder of remacalion of cancethulion of registration.”

73 farther, | oalsa tind that uo uiher alegation o clarpes framed against the

Appfliant excaim non-liling of returns for which his registradion is concelled, I the

presgent case, 1 tind that the appellant has now filedd telurpg uplo date of
cankellation ol regisiration wnd accordingly substantially complicd with the
abdve suid provisions, Thervefore, | am of the opindon thal (e cancellation of

Lo considered lor revos ation by the.

vepfstration of appellant ay
appeltant, ruiﬂ«* )Ruh .2 k[ ‘

sulpject to due compliance ol the conditions by tho

ol GOST Rudes, 2017,

I"age § vf 6
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714 The appellant is impressed upon to furnish all returns relating to period from
the effective date of cancellation of registration till the date of order of revocation of
cgncellation of registration within a period of thirty days from the date of order of
rgvocation of cancellation of registration. Needless to say, payment particulars
(including tax liability, interest, penalty & late fee ete.,} and the status of returas fited
may be verified by the concerned authority having power to revoke the cancelled

re¢gisiration. Thus, the appeal filed by the appellant is aliowed in above terms,

8. In view of the above, I allow the appeal of the appellant and order the

Hroper officer to consider the request of the appellant for revocaiion of the
ncellation of registration, after due verification of the returns stated as
tbmitted as mentioned in the foregoing paras and the payment particulars of

pgending dues towards tax, penally, late fee, interest ete,

q. KL G | (A R AT D X W G o B T R R T EA s I e 4

‘The appeal filed by the appellant stands disposed of in above lerms.

Joint Connmissfr;(’;z?:r (Appeals)

"Date:_:‘ 10,2021

i
N

| Attested

| :

1. 5. M£efia)
Superintendent
Central Tax (Appeals)
Ahmedabadd

By RP.A.D.

Mo,

M/s. Aerolech Enterprise,
Sector 2/D, 1646 1, Sector 2/D
Gandhinagar, Secgtor-2, Gandhinagar, 382002

Copy to: |

I].. The Priﬁcipa] Chicf Commissioner of Central Tax, Ahmedabad Zone.

2. The Co;'nmissioncr, CGST & C. Excise, Appeals, Ahmedabacd

3. The Co}nmissioner, Central GST & C.Ex, Comimissionerate-Gandhinagar.

4. The Su'Perintcndcnt, CGST & C.Ex, Range-1I, Division — Gandhinagar. .

5. The, Assistanl .Commissioncr, CGST & C.Ex, Division-Gaundhinagar.,
Commissionerate-Gandhinagar

6. The Additional Commissioner, Central Tax (System), Gandhinagar.

7/ Guard File,

8. P.A. File
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